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I. INTRODUCTION

1.

SUMMARY OF THE PROPOSED PROJECT

The Project involves the demolition of unoccupied sheds and out-buildings and a concrete step
foundation of former buildings and the construction of a new commercial retail center totaling
approximately 120,455 square feet. Approximately six buildings would be constructed in a row
comprising the major anchors for the Project and shop space on the western portion of the site along
McIntosh Street. Four pad buildings are proposed on the eastern portion of the Project Site along
Tucker Road. All of the buildings would be single-story in height. Two buildings along Tucker Road (Pad
1 and Pad 2) would be fast food establishments each with a drive through, one stand alone structure
(Shops 2) would include restaurant or fast food space and one stand alone structure at the corner of Red
Apple Avenue and Tucker Road would include a pharmacy with a drive through pharmacy window
(Major F). Five of the six buildings in the western portion of the site (Majors A – E) would include retail
space and one building (Shops 1) would be divided between retail and restaurant space. The Project will
be constructed in two phases with the buildings along Tucker Road to be Phase 1 (totaling 32,855 square
feet) and the six buildings in the western portion of the site along McIntosh Street to be Phase 2
(totaling 87,600 square feet).

2.

ENVIRONMENTAL REVIEW PROCESS

As defined by Section 21087 of the California Environmental Quality Act (CEQA), the City of Tehachapi
(City), Development Services, Planning Department is the Lead Agency for the Project. The Project was
reviewed by the City of Tehachapi, Development Services, Planning Department, which determined that
the Project required the preparation of an Environmental Impact Report (EIR).
Comments from identified responsible and trustee agencies, as well as interested parties, on the scope
of the EIR were solicited through a Notice of Preparation (NOP) process. The NOP for the EIR was
circulated for a 30-day review period starting on January 26, 2017, and ending on February 27, 2017.
Upon completion of the Draft EIR, notice of the public review period was given in accordance with
Section 15087 of the State CEQA Guidelines. A Notice of Completion (NOC) and Availability (NOA) of the
Draft EIR was prepared and distributed to the State Office of Planning and Research, responsible and
trustee agencies, organizations, interested parties on September 21, 2018 in accordance with CEQA.
The NOC/NOA was also distributed to owners and occupants of adjacent properties located within 300
feet of the Project Site. The Draft EIR was released for public comment on September 21, 2018. The
Draft EIR and the documents referenced in the Draft EIR were available for public review at the City of
Tehachapi Planning Department, City Hall Annex, 117 S. Robinson Street, Tehachapi, CA 93561, during
office hours Monday through Thursday, 7:00 a.m. to 5:30 p.m during the public review period noted
above. The Draft EIR was also available online at the Planning Department’s website at
http://www.liveuptehachapi.com/index.aspx?NID=273. The comment period ended on November 5,
2018, meeting the minimum 45-day review period required by the CEQA. During that time, the Planning
Department received comments on the Draft EIR from five organizations, individuals, or agencies in the
form of three emails and two letters.
Before approving a project, CEQA requires the Lead Agency to prepare and certify a Final Environmental
Impact Report (Final EIR). The Draft EIR, and this Final EIR will be submitted to the City’s Planning
Commission for certification in connection with action on the Project.
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CEQA requires that the Lead Agency provide each agency that commented on the Draft EIR with a copy
of the Lead Agency’s proposed response at least 10 days before certifying the Final EIR.

3.

ORGANIZATION OF THE FINAL EIR

This document, together with the Draft EIR and the Draft EIR Technical Appendices, constitute the “Final
EIR” for the Project. The Draft EIR consisted of the following:
•
•

Draft EIR, which included the environmental analysis for the Project;
Draft EIR Technical Appendices, which included:
o A
Initial Study, Notice of Preparation, and Public Comments in response to Notice
of Preparation
o B
Air Quality Impact Analysis
o C
Biological Resource Assessment
o D
Archaeological Investigation and Paleontology Records Reports
o E
Greenhouse Gas Impact Analysis
o F
Environmental Noise Impact Analysis
o G
Traffic Impact Analysis Report
o H
Alternative 3 Traffic Impact Technical Memorandum

This Final EIR is organized in the following sections:
•

Section I. Introduction

This section is intended to provide a summary of the Project description and CEQA requirements.
•

Section II. Responses to Comments

This section includes a list of public agencies, organizations, and individuals who submitted comments
on the Draft EIR, and responses to the comment letters submitted to the City in response to the Draft
EIR.
•

Section III. Revisions, Clarifications, and Corrections

This section provides a complete overview of the changes to the Draft EIR that have been incorporated
into the Final EIR in response to the comments submitted during the public review period. These
changes are minor and do not add significant new information that would affect the analysis or
conclusions presented in the Draft EIR. More specifically, CEQA requires recirculation of a Draft EIR only
when “significant new information” is added to a Draft EIR after public notice of the availability of the
Draft EIR has occurred (refer to California Public Resources Code Section 21092.1 and CEQA Guidelines
Section 15088.5), but before the EIR is certified. Section 15088.5 of the CEQA Guidelines specifically
states: “New information added to an EIR is not ‘significant’ unless the EIR is changed in a way that
deprives the public of a meaningful opportunity to comment upon a substantial adverse environmental
effect of the project or a feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project’s proponents have declined to implement. ‘Significant new information’
requiring recirculation includes, for example, a disclosure showing that:
•
•

A new significant environmental impact would result from the project or from a new mitigation
measure proposed to be implemented.
A substantial increase in the severity of an environmental impact would result unless mitigation
measures are adopted to reduce the impact to a level of insignificance.
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A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the project,
but the project’s proponents decline to adopt it.
The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.”

CEQA Guidelines Section 15088.5 also provides that “[r]ecirculation is not required where the new
information added to the EIR merely clarifies or amplifies or makes insignificant modifications in an
adequate EIR... A decision not to recirculate an EIR must be supported by substantial evidence in the
administrative record.”
As demonstrated in this Final EIR, neither the comments submitted on the Draft EIR, the responses to
these comments, nor the corrections and additions presented in Section III of this Final EIR constitute
new significant information warranting recirculation of the Draft EIR as set forth in CEQA Guidelines
Section 15088.5. Rather, the Draft EIR is comprehensive and has been prepared in accordance with
CEQA.
•

IV. Mitigation Monitoring Program

This section includes a list of the required mitigation measures and includes detailed information with
respect to the City’s policies and procedures for implementation of the recommended project design
features and mitigation measures. This Mitigation Monitoring and Reporting Program (MMRP)
identifies the monitoring phase, the enforcement phase, and the applicable department or agency
responsible for ensuring that each required mitigation measure is implemented.
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II. LIST OF COMMENTERS

The City of Tehachapi, Development Services, Planning Department received a total of five (5) comment
letters on the Draft EIR. Each comment letter has been assigned a corresponding number, and
comments within each comment letter are also numbered. For example, comment letter “1” is from the
Southern San Joaquin Valley Information Center, California State University, Bakersfield. The comments
in this letter are numbered “1-1”, “1-2”, “1-3”, etc.
Written comments made during the public review of the Draft EIR intermixed points and opinions
relevant to Project approval/disapproval with points and opinions relevant to the environmental review.
The responses acknowledge comments addressing points and opinions relevant to consideration for
Project approval, and discuss as necessary the points relevant to the environmental review. The
response “comment noted” is used in cases where the comment does not raise a substantive issue
relevant to the review of the environmental analysis. Such points are usually statements of opinion or
preference regarding a project’s design or its presence as opposed to points within the purview of an
EIR: environmental impact and mitigation. These points are relevant for consideration in the
subsequent project approval process.
During and after the public review period, the following organizations/persons provided written
comments on the Draft EIR to the City of Tehachapi Planning Department:
1.
2.
3.
4.
5.

Commenters
Southern San Joaquin Valley Information Center,
California State University, Bakersfield
Kern County Public Works, Building & Development Division
California Department of Transportation (Caltrans), District 9
Joshua Riley
Kern County Public Works, Building & Development Division,
Floodplain Management Section

Date
September 24, 2018
October 30, 2018
October 30, 2018
November 6, 2018
November 7, 2018

Responses to each comment letter are provided in the following section of this Final EIR, Section III.
Responses to Comments.
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III. RESPONSES TO COMMENTS

1.

COMMENTS ON THE DRAFT EIR

The CEQA review process provides opportunities for public participation, including periods for public
review and comment on the adequacy of the Draft EIR prior to certification. Section 15088(a) of the
State CEQA Guidelines requires that the lead agency evaluate comments on environmental issues
received from persons who reviewed the Draft EIR and prepare a written response to comments
received during the notice comment period. Section 15204(a) of the State CEQA Guidelines clarifies that
the lead agency is not obligated to undertake every suggestion it is given, provided that the lead agency
responds to significant environmental issues and makes a good faith effort at disclosure. Reviewers of
the Draft EIR are encouraged to examine the sufficiency of the environmental document, particularly in
regard to significant effects, and to suggest specific mitigation measures and project alternatives.
Furthermore, Section 15204(c) of the State CEQA Guidelines advises reviewers that comments should be
accompanied by factual support.

Remainder of Page Intentionally Blank
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Comment Letter No. 1

From: ORG-SSJVIC [mailto:ssjvic@csub.edu]
Sent: Monday, September 24, 2018 3:27 PM
To: Trevor Hawkes
Subject: Red Apple Pavilion Draft EIR Appendix D
Importance: High
Hello Mr. Hawkes,
Our oﬃce received a copy of the Draft EIR for Red Apple Pavilion. Upon looking through it, we noticed there is some
information in Appendix D that should not have been for public distribution. Speciﬁcally, pages 23 and 25 through 29
need to be removed for the Archaeological Investigation and Paleontological Records Report. These pages show speciﬁc
cultural resource location information. Per California Government Code §6254.10, cultural resource location information
is conﬁdential and may only be provided to a qualiﬁed professional or the land-owner of record. It cannot be released to
the general public. Please have these pages removed from your online edition as soon as possible. Not doing so may
result in legal action.
Regards,
Celeste M. Thomson, Coordinator
Southern San Joaquin Valley Information Center
California State University, Bakersﬁeld
Mail Stop: 72DOB
9001 Stockdale Highway
Bakersﬁeld, CA 93311-1022
Telephone: (661) 654-2289
www.csub.edu/ssjvic

1

1
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Comment Letter No. 1
Celeste M. Thomson, Coordinator
Southern San Joaquin Valley Information Center
California State University, Bakersfield
Mail Stop: 72DOB
9001 Stockdale Highway
Bakersfield, CA 93311‐1022
Response to Comment 1-1
Government Code Section 6254.10 of the California Public Records Act allows but does not require the
City to maintain archeological information in confidence. Under the Public Records Act, all records
except those specifically described in the act as exempt are public and must be released when
requested. Even as to those that are exempt from disclosure, such as archeological information, the
public agency can nevertheless disclose them. However, once disclosed, they are forever public and
must be disclosed to any other parties requesting them. For this reason, the pages referenced in
Comment 1-1 have not been removed from the EIR.
Furthermore, pages 4 and 5 of the Archaeological Investigation and Paleontological Records Report
discusses a records search that identified 20 cultural resource investigations which occurred within a
half-mile radius of the Project Site. None of those investigations were identified on any maps or
photographs in the report. The pages specifically referenced by the commenter (i.e., pages 23 and 25
through 29 of said report) identify the Project Site with existing structures (i.e., sheds, foundations, etc.)
and photographs of such structural elements. These are not sensitive archaeological sites and they are
not representative of the cultural resource investigations identified in the report on pages 4 and 5. As
discussed in the IS/NOP, the Project would have no impact with respect to historic resources as no
resources were encountered that meet the “historically significant” criteria under CEQA, and as
discussed in the Draft EIR, no archaeological or prehistoric resources are recorded at the Project Site nor
encountered during the pedestrian survey.
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Comment Letter No. 2
David Fiddler, PE
Kern County Public Works
Building & Development Division
2700 “M” Street, Suite 400
Bakersfield, CA 93301‐2370
Response to Comment 2-1
The Traffic Impact Analysis Report prepared for the Project by Linscott, Law & Greenspan Engineers is
included as Appendix G to the Draft EIR (the Draft EIR and all appendices were included on CD mailed to
each agency on the City’s distribution list and which includes the commenter’s agency along with the
NOC/NOA for the Project), which has been incorporated into this Final EIR. No further response is
necessary.
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Comment Letter No. 3
Gayle J. Rosander, External Project Liaison
Department of Transportation
District 9
500 South Main Street
Bishop, CA 93514
Response to Comment 3-1
The comment states that the Project is within Caltrans District 9, not Caltrans District 6, and requests
revision to EIR pages III-4 and IV.H-11 accordingly. These changes have been made as reflected in
Section IV. Corrections and Additions, of this Final EIR.
Response to Comment 3-2
The comment states that Figure IV.H-1 uses an outdated and now incorrect base map for State Route
202 alignment. At the time the Project’s Traffic Impact Analysis Report was prepared (December 19,
2016; updated March 28, 2017), the figures used in that report were the most updated graphics
available at that time. However, Figure IV.H-1 has been revised accordingly. These changes have been
made as reflected in Section IV. Corrections and Additions, of this Final EIR.
Response to Comment 3-3
The comment states that Caltrans is moving towards wireless communications cell modems that will
connect intersection signals with the Traffic Signal Management and Surveillance System (TSMSS) that
would allow adaptive control of signals to optimize them. This comment is acknowledged and no
response is necessary.
Response to Comment 3-4
The comment states that the Walmart completion data should be revised to reflect construction
beginning in November 2018 and roadway components to begin in spring 2019. As reflected in Section
IV. Corrections and Additions, of this Final EIR, changes have been made to the EIR to state that Walmart
construction began in 2018 and some of the roadway improvements associated with that project are
expected to begin in 2018 with most roadway improvement work occurring in spring 2019 as per the
latest update from the City’s Development Services Department.
Response to Comment 3-5
The comment is noted.
Response to Comment 3-6
The comment is noted.
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Comment Letter No. 4
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4 cont.
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Comment Letter No. 4
Joshua Riley
via email
Response to Comment 4-1
The comment states that the commenter lives with his family on one of the properties adjoining the
Project Site. The comment states that there are aspects of the Project that concern the commenter.
Those specific comments are addressed below.
Response to Comment 4-2
The comment states that commercial truck loading would generate noise which would impact the
commenter and his family in their home. Section IV.G, Noise, of the Draft EIR analyzed the potential for
the Project to result in impacts associated with a substantial temporary and/or permanent increase in
ambient noise levels in the vicinity of the Project Site; exposure of people in the vicinity of the Project
Site to excessive noise levels, groundborne vibration, or groundborne noise levels; and whether this
exposure is in excess of standards established in the local general plan or noise ordinance. Specifically,
on-site noise source impacts including noise from trucks was analyzed. As discussed in the Draft EIR, for
residential and other noise-sensitive uses, the standard within the City limits and the unincorporated
area of Kern County, is 65 dBA. The Draft EIR analyzed worst-case noise levels associated with trucks,
including a truck with a mounted refrigeration unit (TRU), and found that noise associated with truck
and loading activities would not result in significant noise levels at a distance of 100 feet. The loading
dock areas in the western part of the Project Site would be located at least 150 feet from the nearest
homes and the noise levels at the homes associated with loading dock deliveries would be less than
those shown in the 100-foot column of Table IV.G-9 of the Draft EIR. Based on this information,
operation of the Project would not generate a substantial permanent increase in ambient noise levels in
the Project vicinity above levels occurring at the nearest homes. As such, operational noise impacts of
the Project would be less than significant. Moreover, it should be noted that the western portion of the
Project Site that abuts McIntosh Street would be constructed as Phase 2 development. As discussed in
the Draft EIR, commencement of Phase 2 is not known at this time, but for purposes of the EIR analysis,
full buildout of the Project (including Phase 2) would be by 2040.
Response to Comment 4-3
The comment states that adding driveways for the Project on McIntosh Street would result in dangerous
driving. Traffic impacts have been evaluated in Section IV.H, Transportation and Traffic, of the Draft EIR.
The driveways proposed for McIntosh Street would be designed and built according to standards set by
the City of Tehachapi. Additionally, the Draft EIR found that the proposed driveways, including the three
proposed along McIntosh Street, would operate at acceptable levels of service (LOS) at all times of day
including peak hours. Reduction of the proposed driveways by removing the three proposed driveways
along McIntosh Street could result in significant LOS impacts at the remaining proposed driveways. The
Draft EIR did not find any significant impacts related to the driveways proposed for McIntosh Street.
Moreover, it should be noted that the western portion of the Project Site that abuts McIntosh Street
would be constructed as Phase 2 development. As discussed in the Draft EIR, commencement of Phase
2 is not known at this time, but for purposes of the EIR analysis, full buildout of the Project (including
Phase 2) would be by 2040. Phase 1 driveways would include one along Red Apple Avenue and two
along State Route 202/Tucker Road.
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Response to Comment 4-4
The comment states that driveways for the Project on Red Apple Avenue should be limited. Traffic
impacts have been evaluated in Section IV.H, Transportation and Traffic, of the Draft EIR. Red Apple
Avenue is an east-west, two-lane, undivided roadway that borders the Project to the north. Red Apple
Avenue provides two access points for the Project. The speed limit on Red Apple Avenue is 45 mph.
There is currently one curb cut and driveway to the Project Site from Red Apple Avenue. The Project
would include 2 driveways from Red Apple Road; specifically, 1 driveway along Red Apple Avenue would
be provided as part of Phase 1, and during Phase 2, the second driveway on Red Apple Avenue would be
provided. As discussed in the Draft EIR, Red Apple Avenue would be restriped along the Project frontage
concurrently with the construction of Phase 1 of the Project. A raised median along Red Apple Avenue
frontage may be required as determined by the City at the time of Phase 2 development. The restriping
of the median along Red Apple Avenue would provide Driveway 1 an exclusive westbound left-turn lane
for vehicles entering the site and a two-car gap storage refuge in the median for northbound left-turning
vehicles exiting the Project site. As part of Phase 2, restriping of Red Apple Avenue would restrict access
at Driveway 1 to right-in/right-out only. The Draft EIR did not find any significant impacts related to the
driveways proposed for Red Apple Avenue.
Response to Comment 4-5
The comment states concern with potential sound and light related to the proposed parking areas;
however, after the commenter spoke with the City Planner, they acknowledge their concerns have been
addressed.
Response to Comment 4-6
The comment states that driveways should not be placed on McIntosh Street and driveways on Red
Apple Avenue should be restricted in number. These comments have specifically been addressed in
Responses to Comments 4-3 and 4-4.
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Comment Letter No. 5

From: Kevin Hamilton [mailto:kevinh@kerncounty.com]
Sent: Wednesday, November 7, 2018 1:39 PM
To: Trevor Hawkes
Subject: Red Apple Pavilion Draft EIR comments

Mr. Hawkes,
My apologies for being late on getting these comments to you. Our Department, the Kern County Public
Works Department—Building and Development Division submitted some comments earlier regarding review
of the EIR Traﬃc Study. I am with the Floodplain Management Section and I reviewed the Draft
Environmental Impact Report for the proposed Red Apple Pavilion project and have the following comments:
1. I would appreciate the opportunity to review and comment on any Drainage/Flood studies completed
for the Red Apple Pavilion project’s Environmental Impact Report. The County constructed Red Apple
Avenue from Tucker Road to Westwood Blvd around 2005. An 18” RCP pipe culvert was constructed at
McIntosh Street with asphalt swales and diking to covey street water to the north. Approximately 225
feet to the east a 24” RCP culvert was constructed to convey the natural ﬂow of water from the now
proposed project site to the north. Red Apple Avenue is the boundary between the City of Tehachapi
and County of Kern jurisdictions. The proposed project will signiﬁcantly increase the impervious area
of the project site and care must be taken to make sure only pre-development ﬂows from the site will
be conveyed northward to the County’s jurisdiction.
Thank you for the opportunity to review and comment on this draft EIR. If you have any questions please feel
free to call me at (661) 862-5071 or e-mail at kevinh@kerncounty.com.
Kevin Hamilton
Supervising Engineer
Kern County Public Works Department
Building and Development Division
Floodplain Management Section
(661) 862-5071
kevinh@kerncounty.com

1

1
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Comment Letter No. 5
Kevin Hamilton, Supervising Engineer
Kern County Public Works Department
Building and Development Division
Floodplain Management Section
Response to Comment 5-1
The comment requests that any drainage or flood studies prepared for the Project be provided to the
commenter for review. The comment also describes the existing stormwater infrastructure and states
that because the Project would increase impervious surface area, only pre-development stormwater
flows from the Project Site should be conveyed northward to the County jurisdiction. While no separate
standalone technical drainage/flooding analysis was prepared for the EIR; the Project’s drainage analysis
is contained in Section IV.F. Hydrology and Water Quality. As discussed therein, runoff from the Project
Site under both development phases of the Project would ultimately flow to the City’s Storm Water
Drainage System. The Project would comply with the requirements of the City’s Development Standards,
which would require the Project to manage, capture, and treat runoff from the Project Site under both
development phases of the Project. While the Project would increase the amount of impermeable
surfaces at the Project Site, stormwater flows generated within the Project would be managed through a
comprehensive on-site drainage treatment and conveyance system that would be constructed under
Phase 1 and then under Phase 2 development areas of the Project Site. Under the Project, stormwater
would be captured and treated prior to entering the stormwater drainage system. No increase in
stormwater flows, which could cause flooding outside the Project Site, would occur. Therefore, the
Project would not result in stormwater flows northward to the County jurisdiction. This comment is
noted and no further response is necessary.
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IV. CORRECTIONS AND ADDITIONS

1.

INTRODUCTION

This section of the Final EIR provides changes to the Draft EIR that have been made to revise, clarify, or
correct the environmental impact analysis for the Red Apple Pavilion Project (Project). Such changes are
the result of proposed refinements to the Project proposed by the Applicant, public and agency
comments received in response to the Draft EIR and/or additional information that has become
available since publication of the Draft EIR. The changes described in this section do not result in any
new significant environmental impacts or a substantial increase in any significant impacts identified in
the Draft EIR.
This section is divided into two parts: Subsection 2, Corrections and Additions to the Draft EIR; and
Subsection 3, Effect of Corrections and Revisions.

2.

CORRECTIONS AND ADDITIONS TO THE DRAFT EIR

Changes have been made to the Draft EIR as a result of public and agency comments received in
response to the Draft EIR and/or new information that has become available since publication of the
Draft EIR. Deletions are shown in strikethrough text and additions are shown in underlined text.
III. Environmental Setting
Page III-4, under iii) California Department of Transportation, change the third sentence to read:
“The California Department of Transportation (Caltrans) prepares various documents for roadway
facilities under its jurisdiction throughout the state. The state is divided into 12 Caltrans districts.
Eastern Kern County, including the City of Tehachapi, is within District 69.”
IV.H. Transportation and Traffic
Page IV.H-5, replace Figure IV.H-1 with revised Figure IV.H-1, as shown on the following page.

Remainder of Page Intentionally Blank
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Page IV.H-11, under 1) California Department of Transportation, change the second sentence to read:
“The California Department of Transportation (Caltrans) has divided the state into 12 Caltrans districts.
Eastern Kern County, including the City of Tehachapi, is within District 69.”
Page IV.H-44, under A) Construction Traffic, change the last sentence to read:
“The related projects are listed in Table III-1, Related Projects List, in Section III, Environmental Setting,
of this EIR. As shown in Figure III-2, the nearest related projects include Related Project No. 14,
Walmart, located immediately across the Project Site at the southeast corner of Tehachapi Boulevard
and Tucker Road and Related Project No. 13, Dunkin Donuts, east of Tucker Road, north of existing Jiffy
Lube. Typical construction related effects are lane closures that could inhibit traffic flow and cause
undue traffic congestion. The Project does not propose any temporary lane closures associated with
construction. As such, the proposed Project, in conjunction with the related projects (and Related
Project No. 14 in particular), would not have a cumulatively considerable construction impact on streets
and roadways serving the Project Site, and impacts would be less than significant. Furthermore,
construction of Related Project No. 14, Walmart, began in 2018 and some of the roadway improvements
associated with that project are expected to begin in 2018 with most roadway improvement work
occurring in spring 2019. These roadway improvements are scheduled to be completed by June/July
2019 and thus are anticipated to be completed or near completion by the time Phase 1 of the proposed
Project is expected to begin construction. constructed of Related Project No. 14, Walmart, is expected to
be completed in 2018, which would be prior to commencement of the proposed Project’s Phase 1
construction.”

3.

EFFECT OF CORRECTIONS AND REVISIONS

CEQA requires recirculation of a Draft EIR only when “significant new information” is added to a Draft
EIR after public notice of the availability of the Draft EIR has occurred (refer to California Public
Resources Code Section 21092.1 and CEQA Guidelines Section 15088.5), but before the EIR is certified.
Section 15088.5 of the CEQA Guidelines specifically states: “New information added to an EIR is not
‘significant’ unless the EIR is changed in a way that deprives the public of a meaningful opportunity to
comment upon a substantial adverse environmental effect of the project or a feasible way to mitigate or
avoid such an effect (including a feasible project alternative) that the project’s proponents have declined
to implement. ‘Significant new information’ requiring recirculation includes, for example, a disclosure
showing that:
•
•
•
•

A new significant environmental impact would result from the project or from a new mitigation
measure proposed to be implemented.
A substantial increase in the severity of an environmental impact would result unless mitigation
measures are adopted to reduce the impact to a level of insignificance.
A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the project,
but the project’s proponents decline to adopt it.
The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.”

CEQA Guidelines Section 15088.5 also provides that “[r]ecirculation is not required where the new
information added to the EIR merely clarifies or amplifies or makes insignificant modifications in an
adequate EIR... A decision not to recirculate an EIR must be supported by substantial evidence in the
administrative record.”
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These revision do not meet any of the criteria for recirculation of the Draft EIR as described above and
therefore there is no new significant information warranting recirculation of the Draft EIR as set forth in
CEQA Guidelines Section 15088.5. Rather, the Draft EIR is comprehensive and has been prepared in
accordance with CEQA.
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V. MITIGATION MONITORING AND REPORTING PROGRAM
1.

INTRODUCTION

This Mitigation Monitoring and Reporting Program (MMRP) has been prepared pursuant to Public
Resources Code Section 21081.6, which requires a Lead Agency to adopt a “reporting or monitoring
program for changes to the project or conditions of project approval, adopted in order to mitigate or avoid
significant effects on the environment.” In addition, Section 15097(a) of the State CEQA Guidelines
requires that a public agency adopt a program for monitoring or reporting mitigation measures and
project revisions, which it has required to mitigate or avoid significant environmental effects. This MMRP
has been prepared in compliance with the requirements of CEQA, Public Resources Code Section 21081.6
and Section 15097 of the State CEQA Guidelines.
The City of Tehachapi is the Lead Agency for the Project and therefore is responsible for administering
and implementing the MMRP. A public agency may delegate reporting or monitoring responsibilities to
another public agency or to a private entity that accepts the delegation; however, until mitigation
measures have been completed, the Lead Agency remains responsible for ensuring that implementation
of the mitigation measures occurs in accordance with the program.
An Environmental Impact Report (EIR) has been prepared to address the potential environmental impacts
of the Project. The evaluation of the Project’s impacts in the EIR applies mitigation measures (MM)
needed to avoid or reduce potentially significant environmental impacts. This MMRP is designed to
monitor implementation of the mitigation measures identified for the Project.

2.

ORGANIZATION

As shown on the following pages, each mitigation measure for the Project is listed and categorized by
impact area, with an accompanying identification of the following:
•

Monitoring Phase:
monitored;

The phase of the Project during which the mitigation measure shall be

o

Pre-Construction, including the design phase

o

Construction

o

Occupancy (post-construction)

•

Enforcement Agency: The agency with the power to enforce the mitigation measure;

•

Monitoring Agency: The agency to which reports involving feasibility, compliance, implementation
and development are made;

•

Monitoring Timing/Frequency: The frequency at which the mitigation measure shall be monitored;
and

•

Action Indicating Compliance: The action of which the Enforcement or Monitoring Agency indicates
that compliance with the required mitigation measure has been implemented.
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ADMINISTRATIVE PROCEDURES AND ENFORCEMENT

This MMRP shall be enforced throughout all phases of the Project. The Applicant shall be responsible for
implementing each mitigation measure and shall be obligated to provide verification, as identified below,
to the appropriate monitoring and enforcement agencies that each mitigation measure has been
implemented. The Applicant shall maintain records demonstrating compliance with each mitigation
measure listed below. Such records shall be made available to the City upon request.

4.

PROGRAM MODIFICATION

The Project shall be in substantial conformance with the mitigation measures contained in this MMRP.
The enforcing departments or agencies may determine substantial conformance with mitigation
measures in the MMRP in their reasonable discretion. If the department or agency cannot find substantial
conformance, a mitigation measure may be modified or deleted as follows: the enforcing department or
agency, or the decision-maker for a subsequent discretionary Project-related approval, complies with
CEQA Guidelines Sections 15162 and 15164, including by preparing an addendum or subsequent
environmental clearance to analyze the impacts from the modifications to or deletion of the mitigation
measures. Any addendum or subsequent CEQA clearance shall explain why the mitigation measure is no
longer needed, not feasible, or the other basis for modifying or deleting the mitigation measure. Under
this process, the modification or deletion of a mitigation measure shall not require a modification to any
Project discretionary approval unless the Community Services Director also finds that the change to the
mitigation measures results in a substantial change to the Project or the non-environmental conditions of
approval.

5.

MITIGATION MONITORING AND REPORTING PROGRAM

The table detailing the MMRP follows on the next page.

Remainder of Page Intentionally Blank
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
Aesthetics
MM A-1: All power poles along Tucker Road, Red Apple
Avenue and Tucker Road shall be underground in
compliance with City of Tehachapi standards and
as dictated by the utility owner of the poles.
MM A-2: Prior to issuance of building permits, a landscape
and irrigation plan, prepared by a landscape
architect contractor shall be submitted to the
City of Tehachapi for review and approval and
pay application fees in place at such time shall
apply. The plan shall comply with the City of
Tehachapi Landscape Guidelines.
MM A-3: Prior to issuance of occupancy permits, all
landscaping shall be installed and shall be in a
viable growth condition and in substantial
conformance with the approved landscape plan.
MM A-4: Prior to light fixture installation, the applicant
shall submit a photometrics analysis to the
Community Development Department for review
and approval, all exterior parking lot lighting on
the property shall utilize Dark Sky Technology
fixtures.
Air Quality
MM B-1: Prior to the issuance of a grading permit, the
Project developer shall require in contract
specifications that grading activities shall comply
with the following EKAPCD land preparation,
excavation, and/or demolition mitigation
measures:

Red Apple Pavilion Final EIR

Enforcement
Agency

Monitoring
Agency

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

Construction of
Phase 1

Development
Services
Department

Development
Services
Department

Prior to
issuance of
occupancy
permits

Field inspection
sign-off

Pre-Construction
of Each Respective
Phase

Development
Services
Department

Development
Services
Department

Prior to
issuance of
building
permits

City approval of
landscape plan
and payment of
fees; issuance of
building permits

Construction of
Each Respective
Phase

Development
Services
Department

Development
Services
Department

Prior to
issuance of
occupancy
permits

Field inspection
sign-off;
issuance of
occupancy
permits

Construction of
Each Respective
Phase

Development
Services
Department

Development
Services
Department

Prior to
issuance of
occupancy
permits

City approval of
lighting plan;
field inspection
sign-off

Pre-Construction
of Each Respective
Phase; and
Construction of
Each Respective
Phase

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department

Prior to
issuance of
grading
permits;
and field
inspections

Adherence to
contract
specifications;
field inspection
sign-off

Monitoring Phase
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Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure

•

•

•

•
•

•

Monitoring Phase

Enforcement
Agency

All soil excavated or graded should be
sufficiently watered to prevent excessive
dust. Watering should occur as needed
with complete coverage of disturbed soil
areas. Watering should be a minimum of
twice daily on unpaved/untreated roads
and on disturbed soil areas with active
operations.
All clearing, grading, earth moving and
excavation activities should cease: (a)
during periods of winds greater than 20
mph (averaged over 1 hour), if disturbed
material is easily windblown, or (b) when
dust plumes of 20 percent or greater
opacity impact public roads, occupied
structures or neighboring property.
All fine material transported off site
should be either sufficiently watered or
securely covered to prevent excessive
dust.
Areas disturbed by clearing, earth moving
or excavation activities should be
minimized at all times.
Stockpiles of soil or other fine loose
material shall be stabilized by watering or
other appropriate method to prevent
wind-blown fugitive dust.
Where acceptable to the fire department,
weed control should be accomplished by
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Monitoring
Agency

Monitoring
Timing /
Frequency
during
construction

Action
Indicating
Compliance

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
mowing instead of discing, thereby,
leaving the ground undisturbed and with
a mulch covering.
MM B-2: Prior to the issuance of a building permit, the
Project developer shall require in contract
specifications that building activities shall comply
with the following EKAPCD building construction
mitigation measures:
• Once initial leveling has ceased all inactive
soil areas within the construction site
should either be seeded and watered until
plant growth is evident, treated with a
dust palliative, or watered twice daily
until soil has sufficiently crusted to
prevent fugitive dust emission.
• All active disturbed soil areas should be
sufficiently watered to prevent excessive
dust, but no less than twice per day.
MM B-3: Prior to the issuance of a grading and/or building
permit, the Project developer shall require in
contract specifications that grading and building
activities shall comply with the following EKAPCD
vehicle mitigation measures:
• On-site vehicle speed should be limited to
15 mph.
• All areas with vehicle traffic should be
paved, treated with dust palliatives, or
watered a minimum of twice daily.
• Streets adjacent to the Project Site should
be kept clean and accumulated silt
Red Apple Pavilion Final EIR

Monitoring Phase

Pre-Construction
of Each Respective
Phase; and
Construction of
Each Respective
Phase

Pre-Construction
of Each Respective
Phase; and
Construction of
Each Respective
Phase

Enforcement
Agency

Monitoring
Agency

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department

Prior to
issuance of
building
permits;
and field
inspections
during
construction

Adherence to
contract
specifications;
field inspection
sign-off

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department

Prior to
issuance of
grading
and/or
building
permits;
and field
inspections
during
construction

Adherence to
contract
specifications;
field inspection
sign-off

Eastern Kern
Air Pollution
Control
District;
Development
Services
Department
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
removed.
• Access to the site should be by means of
an apron into the Project from adjoining
surfaced roadways. The apron should be
surfaced or treated with dust palliatives. If
operating on soils that cling to the wheels
of the vehicles, a grizzly or other such
device should be used on the road exiting
the Project, immediately prior to the
pavement, in order to remove most of the
soil material from the vehicle’s tires.
• Properly maintain and tune all internal
combustion engine powered equipment.
Require
employees and subcontractors to
•
comply with California’s idling restrictions
for compression ignition engines
Biological Resources
MM C-1: To comply with California Fish and Game Code
Sections 3503, 3503.5, and 3800, and the
Migratory Bird Treaty Act of 1918 (16 USC 703–
711), grubbing, grading and other grounddisturbing activities associated with Project
implementation shall occur outside of the nesting
bird season (February-August). If ground
disturbance occurs during the nesting season, the
Project Applicant shall retain a qualified biologist
to perform a nesting bird survey to ensure that
no impacts to nesting birds occur as a result of
the Project.
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Monitoring Phase

Pre-Construction
of Each Respective
Phase

Enforcement
Agency

Development
Services
Department

Page V-6

Monitoring
Agency

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

Development
Services
Department

Prior to
issuance of
grading
permits if
grading is to
occur during
FebruaryAugust

Completion of
nesting survey
by qualified
biologist and
adherence to
related
measures to
ensure no
impacts if
applicable

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
Cultural Resources and Tribal Cultural Resources
MM D-1: In the event that any historic-period subsurface
archaeological feature are discovered during
demolition/construction-related earth-moving
activities, all ground-disturbing activity within a
100-meter radius of the resources shall be halted
immediately, and the City of Tehachapi Planning
and Community Development Director shall be
notified within 24 hours. The Project applicant
shall retain an archaeologist who meets the
Secretary of the Interior’s professional
qualifications for Archaeology.
The Development Services Director shall consult
with the archeologist to assess the significance of
the find. Impacts to any significant resources shall
be mitigated to a less-than-significant level
through data recovery or other methods
determined adequate by the Development
Services Director and that are consistent with the
Secretary of the Interior's Standards for
Archaeological Documentation.
MM D-2: Should paleontological resources be identified at
the Project construction site during any phase of
construction, the construction manager shall
cease operation within a 100-meter radius of the
discovery and immediately notify the City of
Tehachapi Development Services Department.
The Project proponent shall retain a qualified
paleontologist to provide an evaluation of the
find and to prescribe mitigation measures to
reduce impacts to a less-than-significant level.
Red Apple Pavilion Final EIR

Monitoring Phase

Construction of
Each Respective
Phase

Construction of
Each Respective
Phase

Enforcement
Agency

Development
Services
Department

Development
Services
Department
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Monitoring
Agency

Development
Services
Department

Development
Services
Department

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

At time of
resource
discovery,
should it
occur

If resource is
discovered,
retention of
qualified
archaeologist
and adherence
to related
measures if
applicable

At time of
resource
discovery,
should it
occur

If resource is
discovered,
retention of
qualified
paleontologist
and adherence
to related
measures if
applicable

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
In considering any suggested mitigation
proposed by the consulting paleontologist, the
Development Services Department shall
determine whether avoidance is necessary and
feasible in light of factors such as the nature of
the find, project design, costs, land use
assumptions, and other considerations. If
avoidance is unnecessary or infeasible, other
appropriate measures (e.g., data recovery) shall
be instituted. Work may proceed on other parts
of the Project Site while mitigation for
paleontological resources is carried out.
MM D-3: If human remains are discovered during any
demolition/construction activities, all grounddisturbing activity within a 100-meter radius of
the remains shall be halted immediately, and the
Kern County coroner shall be notified
immediately, according to Section 5097.98 of the
state Public Resources Code and Section 7050.5
of California’s Health and Safety Code. If the
remains are determined by the County coroner to
be Native American, the Native American
Heritage Commission (NAHC) shall be notified
within 24 hours, and the guidelines of the NAHC
shall be adhered to in the treatment and
disposition of the remains. The project applicant
shall also retain a professional archaeologist with
Native American burial experience to conduct a
field investigation of the specific site and consult
with the Most Likely Descendant, if any,
identified by the NAHC. As necessary, the
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Monitoring Phase

Construction of
Each Respective
Phase

Enforcement
Agency

Development
Services
Department
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Monitoring
Agency

Development
Services
Department

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

At time of
discovery,
should it
occur

If human
remains are
discovered,
adherence to
Public Resources
Code and Health
and Safety Code;
notification of
NAHC and
retention of
qualified
archaeologist,
and adherence
to related
measures if
applicable

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
archaeologist
may
provide
professional
assistance to the Most Likely Descendant,
including the excavation and removal of the
human remains.
The City of Tehachapi Development Services
Director shall be responsible for approval of
recommended mitigation as it deems
appropriate, taking account of the provisions of
state law, as set forth in CEQA Guidelines Section
15064.5(e) and Public Resources Code Section
5097.98. The project applicant shall implement
approved mitigation, to be verified by the City of
Tehachapi Development Services Director,
before the resumption of ground-disturbing
activities within a 100-meter radius of where the
remains were discovered.
MM D-4: In the event that any prehistoric or historicperiod subsurface archaeological features or
deposits, including locally darkened soil
(“midden”), that could conceal cultural deposits,
animal bone, obsidian, and/or mortar are
discovered during demolition/constructionrelated earth-moving activities, all grounddisturbing activity within a 100-meter radius of
the resources shall be halted immediately, and
the City of Tehachapi Development Services
Director shall be notified within 24 hours. The
Project applicant shall retain an archaeologist
who meets the Secretary of the Interior’s
professional qualifications for Archaeology. The
Development Services Director shall consult with
Red Apple Pavilion Final EIR

Monitoring Phase

Construction of
Each Respective
Phase

Enforcement
Agency

Development
Services
Department
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Monitoring
Agency

Development
Services
Department

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

At time of
resource
discovery,
should it
occur

If resource is
discovered,
retention of
qualified
archaeologist
(and Native
American
representative,
if applicable)
and adherence
to related
measures if
applicable

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
the archeologist to assess the significance of the
find. Impacts to any significant resources shall be
mitigated to a less-than-significant level through
data recovery or other methods determined
adequate by the Development Services Director
and that are consistent with the Secretary of the
Interior's
Standards
for
Archaeological
Documentation.
If Native American archaeological, ethnographic,
or spiritual resources are discovered, all
identification and treatment of the resources
shall be conducted by a qualified archaeologist
and Native American representatives who are
approved by the local Native American
community as scholars of the cultural traditions.
In the event that no such Native American is
available, persons who represent tribal
governments and/or organizations in the locale
in which resources could be affected shall be
consulted. When historic archaeological sites or
historic architectural features are involved, all
identification and treatment is to be carried out
by historical archaeologists or architectural
historians who meet the Secretary of the
Interior’s
professional
qualifications
for
Archaeology and/or Architectural History.
Greenhouse Gas Emissions
MM E-1: Prior to the issuance of a grading and/or building
permit, the project developer shall require in
contract specifications that grading and building
activities shall comply with the following EKAPCD
Red Apple Pavilion Final EIR

Monitoring Phase

Pre-Construction
of Each Respective
Phase; and
Construction of

Enforcement
Agency

Monitoring
Agency

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

Eastern Kern
Air Pollution
Control
District;

Eastern Kern
Air Pollution
Control
District;

Prior to
issuance of
grading
and/or

Adherence to
contract
specifications;
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
vehicle mitigation measures:
• Properly maintain and tune all internal
combustion engine powered equipment.
• Require employees and subcontractors
to comply with California’s idling
restrictions for compression ignition
engines.

Noise
MM G-1: Grading activities within the southeastern
portion of the Project Site within 150 feet of the
existing residence to the south of the Site shall be
restricted to a maximum of seven hours per day.
Transportation/Traffic
MM H-1: Intersection 13. Mountain View Avenue at
Tehachapi Boulevard: Re-stripe Tehachapi
Boulevard to provide a two-way-left-turn-lane
(TWLTL) for the storage of two (2) cars for the
northbound left-turn movement.
MM H-2: Intersection 13. Mountain View Avenue at
Tehachapi Boulevard: Convert the northbound
shared through-left-turn lane into an exclusive
left-turn lane and convert the northbound
exclusive right-turn lanes into a shared leftthrough-right-turn lane.
MM H-3: Intersection 14. Mulberry Street at Tehachapi
Boulevard: Re-stripe Tehachapi Boulevard to
provide a two-way-left-turn-lane (TWLTL) for the
storage of two (2) cars for the southbound leftturn movement. Widen and/or restripe Mulberry
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Enforcement
Agency

Monitoring
Agency

Each Respective
Phase

Development
Services
Department

Development
Services
Department

Monitoring
Timing /
Frequency
building
permits;
and field
inspections
during
construction

Construction of
Each Respective
Phase

Development
Services
Department

Development
Services
Department

Field
inspections
during
construction

Field inspection
sign-off

Construction of
Phase 1

Development
Services
Department;
Public Works
Department

Public Works
Department

Once prior
to issuance
of
occupancy
permit

Field inspection
sign-off;
issuance
occupancy
permit

Construction of
Phase 2

Development
Services
Department;
Public Works
Department

Public Works
Department

Once prior
to issuance
of
occupancy
permit

Field inspection
sign-off;
issuance
occupancy
permit

Construction of
Phase 2

Development
Services
Department;
Public Works
Department

Public Works
Department

Once prior
to issuance
of
occupancy
permit

Field inspection
sign-off;
issuance
occupancy
permit

Monitoring Phase
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Action
Indicating
Compliance
field inspection
sign-off

Verification of
Compliance
Initials

Date

Remarks
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Red Apple Pavilion
Mitigation Monitoring and Reporting Program
Mitigation Measure
Street to add an exclusive northbound left-turn
lane.
MM H-4: Intersection 19. Green Street at Tehachapi
Boulevard: Install a traffic signal and design for
two-phase operation. Appendix H contains the
traffic signal warrant analysis worksheets. It
should be noted that this improvement is a part
of the Tehachapi Region Transportation Impact
Fee Program Facilities List, which is contained in
Appendix G.
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Monitoring Phase

Construction of
Phase 2

Enforcement
Agency

Development
Services
Department;
Public Works
Department
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Monitoring
Agency

Monitoring
Timing /
Frequency

Action
Indicating
Compliance

Public Works
Department

Once prior
to issuance
of
occupancy
permit

Field inspection
sign-off;
issuance
occupancy
permit

Verification of
Compliance
Initials

Date

Remarks
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